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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HACIENDAS DEL CONDE ASSOCIATION INC.

KNOW ALL Men By These Presents:

That Haciendas del cConde Association Inc., an Arizona non-
profit corporation, hereby amends the Declaration of Covenants,
Conditions and Restrictions dated the 20th day of August, 1981, and
recorded in the office of the Pima County Recorder on the 16th day
of November, 1981, in Docket 6657 at Pages 874 to 885 which were
thereafter amended by that document dated March 20, 1989 and
recorded in the Office of the Pinma County Recorder in Docket 8510
at Pages 1379-1380, by adding the following paragraph 21(k):

"Notwithstanding anything else set forth in the
Covenants, Conditions and Restrictions, as amended, or
otherwise permitted under applicable zoning or other
‘laws, no building, roof, ramada, gazebo or other
structure of any kind or nature, except a patio wall,
will be permitted within ten (10) feet of any side or
back property line on Lots 13-37 and 58-114 or within
forty (40) feet of any side or back property line on Lots
1-12, Haciendas catalina del Rey, a subdivision of Pima
County, Arizona.

The foregoing was approved by the affirmative vote of the
owners of not less than fifty-one (51%) percent of all members, as
provided in the Declaration of Covenants, Conditions and

Restrictions.
Dated thisﬁaﬂﬁq day of July, 1993.

HACIENDAS DEL CONDE
ASSOCIATION INC.

—— V’_ﬁ?‘::;:b
By [ @y, /A*L422§7L__‘

Terry Tri et,zﬁgksident

r

y
: /7 7
By \4éé;{'ﬁ¢j;/ S

Pat Bailey, Secre

DDCKET: 9589



AMENDED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HACIENDAS DEL CONDE ASSOCIATION

KNOW ALL Men By These Presents :

That Haciendas del Conde Association Inc., an Arizona
non-profit corporation hereby amends the Declaration of Covenants,
Conditions and Restrictions dated the 20th day of August, 1981,
and recorded in the office of the Pima County Recorder on the
16th day of November, 1981, in Docket 6657 at Pages 874 to 885
as set forth in the following Amended Declaration of Covenants,
Conditions, and Restrictions which were approved at a meeting
of the corporation members held on the 28th day of February, 1989,
as provided in the Declaration of Covenants, Conditions, and
" Restrictions.

The following Amended Declaration of Covenants,
Conditions, and Restrictions affects the following real property
situated in Pima County, Arizona:

Haciendas Catalina del Rey, a subdivision
as shown on that certain plat in Book 27 of Maps
at Page 53 in the Office of the Pima County
Recorder except these shall not apply to common
areas 180 and 181, lots 115 through 151, other-
wise known as townhouse area l, and lots 152
through 174, otherwise known as townhouse area
2.

The Amended Declaration of Covenants,
Conditions, and Restrictions attached hereto sets
forth those provisions of the original Declaration
which were not amended as well as those provisions
which were amended. '

Dated this ggﬂ"- day of . \;\,:\QNQ,\ . 1989,

HACIENDAS DEL CONDE ASSOCIATION INC.

v L it & W
TITLE: (\?V\efzj;(fpn{j‘
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STATE OF ARIZONA )
) ss.

COUNTY OF PIMA )

The foregoing instrument was acknowledged before me

this 20th day of March . 19 89 ., by
Charlotte E. Mesick, President . of HACIENDAS

DEL CONDE ASSOCIATION, a non-profit corporation in Pima County,

Arizona, on behalf of the corporation.

Cfiltzéitﬂjlﬁfgﬁr*“"&éjzdé—Pt<;J£A;—

Noté&ry Public
My Commission Expires:

March 16, 1992

«

The undersigned Secretary of HACIENDAS DEL CONDE
ASSOCIATION INC. does hereby verify that the amendments
herein were adopted by the members of the Corporation at a
meeting on the 28th day of February, 1989, and that the
amendments to the Declaration of Covenants, Conditions, and
Restrictions appear in the Minutes of the Corporation.

Dated this Za,_ﬂday of M ., 1989,

7

L LL YIS S

Secretary - HACIENDA EL CONDE
ASSOCIATION INC.

SUBSCRIBED AND SWORN to before me this 20th day

of March . 1989 ., by Frederick Wm. Hahn, Jr. . ,

Secretary of HACIENDAS DEL CONDE ASSOCIATION INC.
) . * .
otary Public :

My Commission Expires: SR ‘

March 16, 1992 i @,
r T




AMENDED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HACIENDAS DEL CONDE ASSOCIATION

Preamble

Haciendas del Conde Association Inc., an Arizona non-
profit corporation, hereinafter referred to as "Haciendas"
together with its members, is the owner of certain real
property known as Haciendas Catalina del Rey, as subdi-
vision, hereinafter known as "the subdivision," as shown
on that certain recorded plat recorded in the Office of
the County Recorder of Pima County, Arizona, in Book 27
of Maps at page 53, and as recorded in Book of Maps
at page ., hereinafter referred to as the "recorded
plat." It was the desire of Haciendas del Conde Associ-
tion, Inc., to impose upon said real property and sub-
division mutual and beneficial covenants, conditions, and
restrictions under a general plan or scheme of improve-
ments for the benefit of the subdivision and the future
owners of the various parts of it and it therefore promul-
gated a Declaration of Covenants, Conditions and Restric-
tions dated the 20th day of August, 1981, and recorded on
the 16th day of November, 1981, in the Office of the Pima
County Recorder in Docket 6657 at Pages 874 to 885.

NOW THEREFORE, Haciendas hereby declares that all the
subdivision is held and shall be held, conveyed, hypothe-
cated or encumbered, leased, rented, used, occupied and
improved subject to the following amended limitations,
covenants, conditions, and restrictions, all of which are
declared and agreed to be in furtherance of a plan for the
subdivision, improvement, and sale of said premises and
are established and agreed upon for the purpose of en-
hancing and protecting the value, desireability, and at-
tractiveness of the subdivision and every part of it. All
of the limitations, covenants, conditions and restrictions
shall run with the land and shall be binding on all parties
having or acquiring any right, title, or interest in the
subdivision or any part thereof.

It is further the desire of Haciendas del Conde that
this Amended Declaration of Covenants, Conditions and
Restrictions for Haciendas del Conde shall not apply in any
way to the following areas as reflected on the recorded
plat: :

1. Common areas 180 and 181.

2. Lots 115 through 151 inclusive, otherwise known as
townhouse area 1.

3. Lots 152 through 174 inclusive, otherwise known as

townhouse area 2.
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Lots 1 through 12 inclusive, as shown on the recorded plat
are herein sometimes referred to as "ranchettes." Lots 38
through 57 inclusive, as shown on the recorded plat are herein
sometimes collectively referred to as “townhouse area 3." The
individual lots in townhouse area 3 are hereinafter sometimes
referred to as "townhouses." Lots 13 through 37 inclusive, and
lots 58 through 114 inclusive, as shown on the recorded plat are
sometimes collectively referred to as "homesites." This amended
declaration hereby establishes a plan for the individual owner-
ship of lots 1 through 114 inclusive, and the improvements con-
tained therein, together with ownership by a non-profit corpo-
ration of those common areas designated upon the recorded plat,
as enumerated above, including all improvements thereon. Re-
ferenced herein to various common areas and various lots are in
reference to such areas and are depicted on the recorded plat.
Such amended covenants, conditions and restrictions are as
follows:

1. No livestock, animals or poultry of any kind shall be
kept on any townhouse or homesite lot that will disturb the
peace and quiet of the remaining members or owners, and each
owner shall be responsible for his or her pets. Ownership of
pets under this paragraph allowed shall be limited strictly to
dogs, cats, caged birds or fish in proper receptacles or tanks.
In no event shall more than two (2) dogs or two (2) cats more than
ten (10) weeks o0ld be permitted on any one lot. All dogs shall
be kept in an enclosed area except when accompanied on a leash.
All provisions of this paragraph 1, with the except of the
provisions that all dogs shall be kept in an enclosed area ex-
cept when accompanied on a leash, shall not apply to ranchettes
except as may be provided by applicable ordinances and govern-
mental regulations. -

2. Said lots 1 through 114 inclusive, are hereby restricted
to dwellings for residential use, and no business activity of any
kind whatsoever shall be conducted upon any said lots. Business
activity for these purposes shall include, but not be limited to
institutions or other facilities for the care or treatment of
sick or disabled, either physically or mentally.

3. All buildings or structures erected on said lots shall be
of new construction, and no buildings or structure shall be moved
from other locations onto said lots.

4. No sign of any kind shall be visible from any lot:
however, one sign not more than two (2) square feet advertising
a lot "for sale" or "for rent" may be displayed on that lot
provided it is not unsightly and is maintained by the lot owner
or his agent. $

5. No unsightly object or nuisance shall be erected, placed
or permitted to remain on any lot. No noxious or offensive
activity shall be carried on upon any lot, nor shall anything be
done thereon which may become an annoyance or nuisance to the
neighborhood or which may endanger the health or unreasonably
disturb the holder of any lot. Included within the meaning of
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such annoyance or nuisance are any lights constructed or
maintained by a lot owner which reasonably disturb any of the
holders of other lots.

6. All clothes lines, equipment, garbage cans, incinerators,
service yards, woodpiles or storage piles shall be kept screened
by adequate planting or fencing so as to conceal them from view
of neighboring lots, common areas and streets. All rubbish,
trash, or garbage shall be removed from the premises and shall
not be allowed to accumulate thereon.

7. No vehicle or structure such as a trailer, basement,
tent, shack, garage, barn, mobile home, or other outbuilding of
a temporary nature shall be used at any time as a residence
regardless of the duration of such use. In addition, no such
vehicle or structure shall be placed upon a lot without advance
written permission of the Board of Directors.

8. No trees or other plants which would grow to such size
as to extend outside the boundary of a lot shall be planted by
a8 homeowner without the advance written permission of the Board
of Directors.

9. No vehicle of any kind or nature shall be placed or
parked upon any lot except as may be entirely within an enclosed
garage, except for automobiles, vans, or other non-commercial
vehicles regularly used on a daily basis for the transportation
of residents. No boat, boat trailer, camper, travel trailer,
motor home, recreational vehicle, or other similar vehicle or
equipment may be stored or parked upon a lot except those which
are kept entirely within an enclosed garage. The Board of
Directors shall have the authority to grant permission for the
temporary storage or parking of such vehicles or equipment upon
a lot for periods not to exceed one (1) week upon application
of a lot owner and for justifiable necessity. No vehicle of any
kind which is inoperable, abandoned, dismantled, or in any stage
of repair shall be stored or kept on any lot within the subdi-
vision as to be seen from any other lot, from the common areas,
or from the street.

10. No white, near-white, glaring, or reflective ground
cover, roof, or roofing material shall be used on any lot with-
out the prior written approval of the Board of Directors as
provided in Paragraph 20(k).

11. No planting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintained upon any individual
lots contained in townhouse area 3, except (1) such as are in-
stalled in accordance with the initial construction of the im-
provements located thereon, or (2) as approved by the Board of
Directors or its designated representatives, or (3) within areas
entirely enclosed by patio walls and/or dwelling units.

12. Easements to permit the placing of sewer lines, elec-

trical and television cables and natural gas pipelines along,
under, around, adjacent to, and across the common areas which
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are subject to these restrictions are hereby granted and
established; this shall include the right to excavate said
sewer line or lines, electrical and television cables and

. natural gas pipelines in a workmanlike manner. This right
shall be exercised in such manner as to preserve the greatest
amount of the then existing landscaping. The location of
this easement upon any common area shall be determined by the
Board of Directors, provided the location meets the approval
of any public agency requesting such easements.

13. No exposed or exterior radio, television, or other
transmission and/or receiving antenna, tower, or similar
device shall be erected, placed on or maintained on any part
of the subdivision without the prior written approval of the
Board of Directors, except that one (1) television antenna
shall be permitted on each lot which does not extend more
than five (5) feet above the roof of the residence upon such
lot.

14. The native growth on each ranchette, if any, including
but not limited to cacti, mesquite trees, palo verde trees,
shall not be destroyed or removed by any of the lot owners,
except such native growth as may be necessary for the construc-—
tion and maintenance of roads, driveways, residences, garages
and other outbuildings and/or walled in service yards and patios,
which native growth shall not be removed prior to commencement
or construction, and unless written permission be first had and
obtained from the Board of Directors. In the event such growth
is -removed, except as stated above, che Association may require
the replanting or replacement of same, the cost thereof to be
borne by the lot owner. Anything which is dead, unhealthy,
detrimental to the remaining growth, or otherwise undersireable
for the maintenance of a healthy and attractive desert growth
shall be removed at the owner's expense. However, nothing shall
be done which will change the general character of those areas
where native growth is required to be maintained.

15. No native growth nor other landscaping upon any common
area shall be permitted to be destroyed or removed except as
approved by the Association. In the event that such growth is
removed, except as stated above, the Association may require the
replacing or replanting of same, the cost thereof to be borne by
the one who removed it. :

16. All electrical service and telephone lines shall be
placed underground and no outside electrical lines shall be
placed overhead.

17. No personal planting or growing of any type of vege-
tation is permitted on common areas without the prior written
approval of the Board of Directors. :

18. Private swimming pools are allowed provided written
approval is first obtained from the Board of Directors, subject
to all local, state and federal government regulations. Con-
"struction or maintenance of the private swimming pool shall
not relieve an owner from liability for his pro rata share of
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the assessments on common swimming pools, and for all other
common areas. In the event construction of such a swimming
pool requires an extension or other alterations of any common
patio wall, prior written consent shall also be required from
the adjoining owners as provided in paragraph 24(d) hereof.

19. No chainlink, woven metal, wood or other similar
fencing material or wall shall be permitted or installed on
any lot without the prior written approval of the Board of
Directors.

20. Ownership of individual lots will be evidenced by
deed. Any action necessary or appropriate to the proper
maintenance, safety, control and upkeep of all or any of the
common areas, and any action necessary or appropriate to the
maintaining, if provided, television antenna and cable systems
to the lots, or security and guard services for the premises
or any portion thereof, shall be taken through the Haciendas
del Conde Association, a non-profit corporation, organized
under the laws of Arizona. Except for the purposes of filling
vacancies in the Board of Directors, a majority of the whole
Board shall constitute a quorum for the transaction of business
at any meeting. Any act of the directors present at any meet-
ing at which a quorum shall be present shall be the act of the
Board. 1In the absence of a quorum, a majority of the directors
present may adjourn a meeting from time to time until a qguorum
be had. Notice of any adjourned meeting need not be given,
other than by announcement at the meeting at which adjournment
shall be taken. The Board may hold its meeting at such place
or places within Pima County as the Board from time to time may
determine or as shall be specified or fixed in the respective
notices or waivers of notice thereof. The rights and obligations
existing between the Association and its members shall be as
follows:

(a) The owner of each lot within the subdivision must be
a member of Haciendas del Conde Association. One (1) membership
in Haciendas del Conde Association shall be assigned to the
owner of record of each lots 1 to 114 inclusive, and shall entitle
such owner to one vote in the Association. The term "owner of
record” shall include a purchaser having the right to possession
under a recorded agreement of sale. 1In the event any such lot
is owned by two or more persons, a single membership shall be
assigned in the names of all and they shall designate to the
Association, in writing, one of the number who shall have the-
power to vote. In the absence of such designation and until
such designation is made, the Board of Directors of the Association
shall make such designation.

(b) The Association shall be liable for and shall maintain,
manage and provide for the safety and control of the common areas,
sidewalks, walkways, private drives, together with any other areas
which may be acquired by the Association and set aside for the use,
enjoyment, or convenience of the lot owners. The Association shall
also maintain all front yards and front yard landscaping for the
townhouse lots 38 through 57 inclusive.
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(c) The Association shall pay all ad valorem taxes which
may be assessed against the common areas and improvement thereon.
The Association is also empowered to provide, maintain and oper-
ate a street lighting system, television antenna or cable system,
and security or guard services ‘either directly, under. contract
with a municipality, utility company, management company or other
company, or through other means.

(d) The owner or owners of each of said lots 1 to 114 in-
clusive, shall be subject to all of the provisions of the
Association's Articles of Incorporation, By-Laws, Management
Agreement (if any), these restrictions as now in effect or duly
adopted and amended, and reasonable rules and regulations adopted
by the Board of Directors. Each such lot will be subject to
assessments as follows:

1) 1In addition to all other charges provided for herein,
the owner of each of lots 26 through 57 inclusive shall pay a
pro rata share of the cost to the Association of all taxes,
hazard and building insurance premiums, repairs, maintenance, or
other expenses for common area 179, including but not limited to
the maintenance of sidewalks and walkways. £

2) In addition to all other charges provided for herein,
the owner of each lot in townhouse area 3 and the owner of each
of lots 26 through 37 inclusive, shall pay a pro rata share of
the actual cost to the Association of all taxes, hazard insurance
premiums, building insurance and repair, maintenance, safety and
control of that certain private drive shown upon the recorded
plat as Placita del Conde.

3) The owner of each of the townhouses shall pay a pro
rata share of the expenses incurred in maintaining the front yards
of all townhouses, including, but not limited to the cost of
utilities and the maintenance of water and sprinkler systems.

4) The owner of each lot (1 through 114 inclusive) shall
pay a pro rata share of maintaining all of the common areas
(except as provided in 1) and 2) of this article 20(d), includ-
ing, but not limited to, maintenance of walkways, sidewalks, care
of lawns and landscaping, and common areas, painting of recreational
and other facilities, maintenance of water and sprinkling systems.
within the common areas, swimming pools, tennis courts, recreational
buildings and other charges required by this Declaration of
Restrictions.

5) Except as provided in 1) and 2) of this Article 20(4),
the owner of each lot (1 through 114 inclusive) shall pay a pro
rata share of the actual cost to the Association of such recrea-
tional facilities, television antenna or cable systems, and security
Oor guard services as may from time to time be provided by the
Association.

6) The owner of each lot (1 through 114 inclusive) shall
pay such lot's pro rata share of such sum as the Board of Directors
of the Association shall determine to be fair and prudent for the
establishment and maintenance of a reserve for repair, maintenance,
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taxes and other charges as specified herein, including fire

and other hazard insurance premiums as hereinafter, provided,
and a liability policy in the face amount of not less than
$500,000.00 which policy,.in addition to public liability, shall
cover repair and construction work to all of the assets and
property owned by or to be maintained by the Association. The
disposition of liability insurance proceeds shall be made upon
majority vote of the Board of Directors but in all events shall
be used to and for the purpose of the Association.

(e)The amount to be prorated among the members of the
Association pursuant to the foregoing paragraphs shall be
established periodically by the Board of Directors. An annual
report prepared in accordance with an audit by a public ac-
countant shall be mailed or delivered on or before March 31 of
each year to each member. Such report shall show the Association's
income and expenses for the preceding year. All assessments shall
be the same for every lot in townhouse area 3. All assessments
shall be the same for lots 26 through 37 inclusive. The assess-
ment shall be the same for all lots other than townhouse area 3
and lots 26 through 37 inclusive.

(f) The owner or owners shall pay to the Association upon
closing of escrow for the purchase of a lot, or upon taking pos-
session of same if acquired without use of an escrow, a sum egqual
to 12 times the monthly charges then in effect by the Association
applicable to said lot. This sum shall be applied as advance
payment against charges next becoming due to the Association until
such time as the entire amount shall have been so applied. The
amount required to be paid pursuant to the terms of this para-
graph may be reduced in any single transaction, at any time, and
in such amount as the Board of Directors may direct.

(g) Each lot owner shall become liable for said assessments
commencing with the first calendar month after the closing date
of the escrow regarding the purchase of a lot in the subdivision.
The Board of Directors may determine the due date for all assess-
ments and may permit payment of assessments in monthly install-
ments.

All charges not paid pursuant to paragraph 20(f) above, shall
be paid on or before the date specified by the Board of Directors,
and, if permitted to be paid monthly shall be paid by each member
to the Association or its designated agent, and if not paid by the
first day of the following month, the amount of such assessments
shall be deemed delinquent. o

Each lot owner shall be deemed to convenant and agree to pay
to the Association the assessments provided for herein, and agrees
to the enforcement of the assessment in the manner herein specified.
All delingquent assessments shall bear interest at an interest rate
not to exceed twelve percent (12%) per annum, and late payments
shall first be credited toward interest due, then towards assess-
ments first due. In the event the Association employs an attorney
for collection of any assessments, whether by suit or otherwise,
or to enforce compliance with or specific performance of the terms
and conditions of this Declaration, each lot owner agrees to pay
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reasonable attorney's fees and costs thereby incurred, in
addition to any other amount due or any other relief or remedy
obtained against said lot owner. In the event of a default in
payments of any such assessment when due, in which case the
assessments shall be deemed delinquent, and in addition to any
other remedies herein or by law provided, the Association may
enforce each such obligation in the manner provided by law or
in equity, or without any limitation to the foregoing, by
either or both of the following procedures:

(1). The Board may cause a suit at law to be
commenced and maintained in the name of the Association against
a lot owner to enforce each such assessment obligation. Any
judgment rendered in any such action shall include the amount
of the delinquency until paid, court costs, and reasonable
attorney's fees in such amount as the Court may adjudge against
the delinguent lot owner.

(ii). There is hereby created a right of claim
of lien on each and every lot to secure payment to the
Association of any and all assessments levied against any and
all lot owners together with interest thereon from the date of
delinquency until paid, and all costs of collection which may
be paid or incurred by the Association in connection therewith,
including reasonable attorney's fees. Each default shall con-
stitute a separate basis for a claim of lien but any number of
defaults may be included within a single claim of lien. With
or without written demand to the delinquent lot owner, the
Association may elect to file a claim of lien on behalf of the
Association against the lot of the defaulting lot owner. Such
a claim of lien shall be executed and acknowledged by any officer
of the Association, and shall contain substantially the following
information:

(1) The name of the delinquent lot owner;
(2) The legal description of the lot against
which claim of lien is made;

(3) The total amount claimed to be due and
owing for the amount of the delinquency, interest thereon,
collection costs, and reasonable attorney's fees.

(4) That the claim of lien is made by the
Association pursuant to this Declaration;

(5) That a lien is claimed against said lot in
an equal amount to the amount stated;

(6) That the claim of lien will also extend to
all assessments which became due but were not paid from the date
of the filing of the claim of lien to the date of payment of all
amounts set forth therein (including interest thereon, reasonable
attorney's fees, costs of collection), and that the claim of lien
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will only be deemed satisfied and released when the owner is
current in the payment of all such amounts.

Upon recordation of a duly executed original or copy of
such a claim of lien, and the mailing of a copy thereof to said
lot owner, the lien claimed therein shall immediately attach
and become effective in favor of the Association as a lien upon
the lot. Such a lien shall have priority over all claims of lien
created subsequent to the recordation of the claim of lien thereof,
except only tax liens for real property taxes on any lot, assess-
ments on any lot in favor of any municipal or other governmental
assessing unit, and the lien of any first mortgage. Any such
lien may be foreclosed by appropriate action in court or in the
manner provided by law for the foreclosure of a realty mortgage
or trust deed as set forth by the laws of the State of Arizona,
as the same may be changed or amended. The lien provided for
herein shall be in favor of the Association and shall be for the
benefit of all other lot owners. The Association shall have the
power to bid in at any foreclosure sale and to purchase, acquire,
hold, lease, mortgage, and convey any lot. In the event such
foreclosure is by action in court, reasonable attorney's fees,
court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law. Each
lot owner hereby expressly waives any objection to the enforce-
ment and foreclosure of this lien in this manner.

(h) No owner of a lot may exempt himself from liability for
his contribution toward the common expenses by waiver of the use
or enjoyment of any of the common elements or by the abandonment
of his unit.

(i) Each owner hereby agrees to be bound by the terms and
conditions of any management agreement. A copy of such manage-
ment agreement entered into by the Association shall provide that
said management agreement may be cancelled by an affirmative vote
of a majority of the members of the Board. Any and all management
agreements shall be made with a responsible party or parties
having considerable experience with the management of a project
of this type.

(j) The membership in the Association held by any owner of
a lot shall not be transferred, pledged or alienated in any way,
except upon the sale of such lot and then only to the purchaser,
or by intestate succession, testamentary disposition, foreclosure
of mortgage of record or other legal process. Any attempt to
make a prohibited transfer shall be void and will not be reflected
upon the books and records of the Association. In the event the
owner of any lot should fail or refuse to transfer the membership
registered in his name to the purchaser of such lot, the
Association shall have the right to record the transfer upon the
books of the Association and issue a new membership to the pur-
chaser, and thereupon the old membership outstanding in the name
of the seller shall be null and void as though the same had been
surrendered.

(k) No building, fence, wall, swimming pool, roof, or
other structure of any kind or nature and no landscaping
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visible from another lot or from any street shall be commenced,
erected, or maintained until the plans and specifications show-

ing the nature, kind, shape, height, materials, floor plans, and
such other information as is reasonably deemed relevant, includ-
ing but not limited to the location and approximate cost of such
structure or landscaping, shall have been submitted to and ap-
proved by the Board of Directors of the Association. Any subse-
quent addition to or change or alteration in any such building,
structure, or landscaping shall also be subject to prior approval
of the Board. Each applicant shall submit to the Board the plans
plus any and all other information for the use of the Board in

such form as the Board may determine, and any such plans and
information may at the discretion of the Board be maintained in a
permanent file. 1In its consideration of any such application for
approval, the Board shall consider among other matters, the
suitability of the proposed building, structure, or landscaping

and of the materials of which it is to be built; the harmony of
the proposed building, structure, or landscaping with the surround-
ings; and the effect the proposed building, structure, or land-
scaping (as it is to be installed or as it may mature) upon the
views of adjacent or neighboring lots. The Board may deny any
application which it reasonably deems to be incomplete due to the
insufficiency of or inadequacy of the plans submitted. The Board
may not unreasonably withhold its consent to any such application;
however, the Board is intended to have wide discretion implementing
and enforcing the intent of this Declaration and so long as
rational basis exists for its action, the Board may refuse to approve
an application for any reason.

(1) The Association's Board of Directors shall have the
right to and power to provide for the construction of new or
additional recreational and other common facilities from time to
time, as in its discretion appears to be in the best interest of
the Association. Any such construction, improvement, or addition
that will require a disbursement by the Association in excess of
$5,000.00 in any one calendar year must be authorized by an
affirmative vote of two-thirds (2/3) of the members of the
Association who vote. For purposes of this authorization, at
least a majority of the members must vote in person or by proxy.

21. If a special assessment is made by the Board or author-
ized by the members pursuant to the provisions of the paragraphs
20(1) or 23, such special assessment shsll be paid when and in such
manner as may be required by the Board of Directors and if not so
paid within the time specified, the amount of such assessment may
be collected by means of the procedure set forth in paragraph
20(g) above.

22. The Board may permit any group of owners to improve any
portion of the common areas with the condition that the Board ap-'
prove all plans and specifications for such improvement and the
group of owners agree, in such form as is satisfactory to the
Board of Directors, to bear all costs of creating and maintaining
such improvement.

23. 1In addition to the assessment previously referred to
in this Declaration, the Association may levy, at any time, a
special assessment for the purpose of defraying in whole or in
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part, the cost of any re-construction, repair or replacement of
a capital improvement upon any common area. Any such cost that
will require the disbursement by the Association in excess of
$7,500.00 in any one calendar year, whether the funds are raised
by special assessment or are already on hand, must be authorized
by an affirmative vote of two-thirds (2/3) of the members of the
Association who vote. For purposes of this authorization, at
least a majority of the members must vote in person or by proxy.

24. The rights and duties of the owners of lots with re-
spect to party walls shall be governed by the following:

(a) Each wall which is constructed as a part of the original
construction and part of which is placed on a dividing line be-
tween separate lots or within twelve (12) inches of the lot line
and substantially parallel thereto, shall constitute a party wall,
and each of the adjoining owners shall assume the burdens and be
entitled to the benefits of these restrictive covenants and, to
the extent not inconsistent herewith, general rules of law, re-
garding party walls shall be applied thereto.

(b) In the event any such party wall is damaged or destroyed
through the act of one adjoining owner or any of his agents or
guests, or members of his family (whether or not such act is
negligent or otherwise culpable) so as to deprive the other ad-
joining owner of the full use and enjoyment of such wall, then
the first of such owners shall forthwith proceed to rebuild or
repair the same to as good condition as formerly without cost to
the adjoining owner. :

(c) In the event any such party wall is damaged or destroyed
by some cause other than the act of one of the adjoining owners,
his agents, guests, or family (including ordinary wear and tear
and deterioration from lapse of time), then both such adjoining
owners shall proceed forthwith to rebuild or repair the same to
as good condition as formerly at their joint and equal expense.

(d) 1In addition to meeting the other requirements of these
restrictive covenants and of any building code or similar regula-
tions or ordinances, any owner proposing to modify, make additions
to, or rebuild his residence in any manner which requires the ex-
tension or other alteration of any party wall shall first obtain
the written consent of the adjoining owner and of the Board. of
Directors, which consent shall not be unreasonably withheld.

(e) In the event of a dispute between owners with respect
to the repair or rebuilding of a party wall or with respect to
the sharing of the cost thereof, upon written request of one of
such owners addressed to the Association, the matter shall be
submitted to arbitration under such rules as may be adopted by
the Association. If no such rules have been adopted, then the
matter shall be submitted to arbitration in accordance with the
procedures set forth in Arizona Revised Statutes (1956) Sec.12-
1501 et.seq. (as amended). The expense of arbitration shall be
borne equally between the parties.

(f) These covenants shall remain in full force and effect
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until modified or abrogated as to any particular party wall
(with the exception of provision (d) above) by the agreement
of all persons then having an interest therein.

(g) Notwithstanding any other provision of this article
an owner who by his negligent or willful act causes any party
wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

(h) The right of any owner to contribution from any other
owner under this article shall be appurtenant to the land and
shall pass to such owner's successors in title.

(i) These covenants shall be binding upon the heirs and
assigns of any owner but, except as otherwise provided for the
expenses of arbitration in Section (e) above, no person shall
be liable for any act of omission respecting any party wall
except as took place while an owner.

25. In the event any common element or storage facility
is damaged or destroyed through the negligent or culpable act
of any owner or any of his guests, agents or members of his
family, such owner does hereby irrevocably authorize the
Association to repair said damaged element or storage facility,
and the Association shall so repair said damaged element or
storage facility. The owner shall then repay the Association
in the amount actually expended for said repairs, to the ex-
tent not paid by insurance. Each owner further agrees that
these charges for repairs, if not paid within ten (10) days
after completion of the work, shall become a lien upon said
owner's lot and shall continue to be such lien until fully paid.
The amount owed by said owner to the Association shall be a debt,
and shall be collectible by any lawful procedure allowed by the
laws of the State of Arizona. Each such owner, by his acceptance
of a deed to a parcel, hereby expressly vests in the Association
or its agents the right and power to bring all actions against
such owner for the collection of such charges and to enforce
the aforesaid lien by all methods available for the enforcement
of such liens and such owner hereby expressly grants to the
Association a power of sale in connection with said lien. In
the event the Association fails to record or foreclose such a
lien within ten (10) days of the expiration of the time permitted
by law to do so, any individual member may pursue such remedy on
behalf of the Association at the sole expense of the member record-
ing such lien and filing such action.

26. Responsibility for maintenance of electricity, plumb-
ing, and other utilities, shall remain with the owners of lots
in the same manner as is normal and customary with owners of
single family residences, except for those utilities utilized
for the care and maintenance of front yards in townhouse area 3.
Such electricity, plumbing, and other utilities required for
. the care and maintenance of front yards, in the townhouse area
shall be the responsibility of the Association.

27. The Board of Directors, or its duly authorized agent,
shall obtain insurance for all the common buildings and other
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insurable common areas against loss or damage by fire or other
hazards in an amount sufficient to cover the full replacement

cost of any repair or reconstruction work in the event of damage
or destruction from any hazard, and shall also obtain a broad

form public liability policy covering all common areas. Premiums
for such insurance shall be common expenses, but the Board of
Directors may require each lot owner's pro rate share of the
premiums for this insurance be collected by any agent it
designates including without limitation the carrier of any master
policy of fire and casualty insurance for all or any portion of
the lot owners. Such insurance coverage shall be written in the
name of the Association. In the event of damage or destruction

to any of the common areas by fire or other casualty, the Board

of Directors shall, upon receipt of the insurance proceeds, con-
tract to rebuild or repair such damaged or destroyed portions of
the common areas to as good condition as before the fire or other
casualty. All such insurance proceeds shall be deposited in a
bank or other financial institution, the accounts of which bank

or institution are insured by a Federal governmental agency, with
the provision agreed to by said bank or institution that such
funds may be withdrawn only by signature of at least one-third
(1/3) of the members of the Board of Directors, or by an agent
duly authorized by the Board of Directors. The Board of Directors
shall contract with any licensed contractor, who shall be re-
quired to provide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building

or buildings. Premiums applicable to common area 179 only shall
be pro rata among the owners of lots in townhouse area 3 only.
Premiums applicable only to insurance on that private drive on the
recorded plat as Placita del Conde shall be pro rated among the
owners of lots in townhouse area 3 and the owners of lots 26
through 37 inclusive. Premiums for all other such insurance shall
be common expenses to be borne by owners of all lots. In the
event the insurance proceeds are insufficient to pay all the costs
of repairing or rebuilding to the same condition as formerly, the
Board of Directors shall levy a special assessment. If additional
funds are necessary to repair or rebuild any portion of common
area 179, such special assessment shall be against all owners of
lots in townhouse area 3 so as to make up any deficiency. If
additional funds are necessary to repair or rebuild any portion

of said Placita del Conde such special assessment shall be against
all owners of lots in townhouse area 3 and lots 26 through T
inclusive. Except as otherwise provided in this Paragraph 27,

in the event the insurance proceeds are insufficient to pay all
the said. costs of repairing or rebuilding any of the common areas
or improvements thereon, the Board of Directors shall levy a
special assessment against all owners to make up any deficiency.

28. Common area 179 shall be maintained and made available
for the exclusive use of the owners in townhouse area 3 and the
guests thereof. All common areas with the exception of common
areas 179, shall be maintained for the use and benefit of owners
of all lots and their guests.

29. The Board of Directors may require that each lot owner
in the townhouse areas purchase and maintain fire and extended
coverage insurance on his lot and the improvements thereon under
a master insurance policy or policies to be issued by an insur-

15. 8510 1393



ance carrier or carriers. Each lot owner shall be liable to pay
the premium for such insurance on his lot and improvements when
required to do so under the applicable master policy or policies.
If he fails to do so, the Association may pay those premiums for
the account and at the expense of the lot owner, and the lot
owner shall reimburse the Association on account thereof upon
demand, plus interest at the rate of ten percent (10%) per annum.
The amount of any such premiums not pald by a lot owner shall
become a lien in the manner provided in subparagraph 20(g) set
forth above.

30. The covenants, conditions and restrictions contained
herein shall run with the land and shall be binding upon all
persons purchasing, leasing, subleasing or occupying any lot or
lots after the date on which this instrument is recorded. These
covenants, conditions and restrictions may be enforced by the
owner of any lot in Haciendas Catalina del Rey Subdivision,
Haciendas del Conde Association, or its assigns, or by any one
or more of said individuals and corporations, provided, however,
that any breach of said covzanants, conditions and restrictions,
shall not defeat or affect the lien of any mortgage, or deed of
trust made in good faith for value upon said land, but except
as hereinafter provided, each and all of said covenants, con-
ditions and restrictions shall be binding upon and effective
against any owner of said premises whose title thereto is ac-
quired by foreclosure, trustee's sale or otherwise and provided,
also, that the breach of any of said covenants, conditons and
restrictions may be enjoining, abated or remedied by appropriate
proceedings, notwithstanding the lien or existence of any such
deed of trust or mortgage. All instruments of conveyance of any
interest in all or any part of the premises shall contain re-
ference to this instrument and shall be subject to the covenants,
conditions and restrictions herein fully as though the terms
and conditions of this instrument were therein set forth in full;
provided, however, that the terms and conditions of this in-
strument shall be binding upon all persons affected by its terms,
whether express reference is made to this instrument or not.

31. If any one or more of said lots 1 to 114 inclusive is
subjected to a mortgage, the first mortgage, or any other party
acquiring title to a mortgaged lot and improvements thereon
through suit to foreclose a first mortgage or through any equiva-
lent proceedlngs such as, but not limited to, the taking of a
deed in lieu of foreclosure and the successors in interest to
said purchasers shall, except as provided below in this paragraph,
acquire title to the mortgaged lot and improvements thereon free
and clear of any lien authorized by or arising out of any of the
provisions of this Declaration which secures the payment of any
assessment for charges accrued prior to the final conclusion of
any such foreclosure suit or equivalent proceedings, including
the expiration date of any period of redemption. Any such
unpaid assessment shall nevertheless continue to exist as the
personal obligation of the defaulting owner of the respective
lot to the Association, and the Board of Directors may use re-
sonable efforts to collect the same from the owner even after he is
no longer a member of the Association.
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32. The owner of each lot, by his acceptance of a deed of
‘that lot, hereby expressly agrees that if any portion of a dwell-
ing unit on an adjacent lot encroaches on his lot, a valid ease-
ment for the encroachment and for the maintenance of the same, so
long as it stands, shall and does exist. Each owner of a lot
similarly gives and grants to each adjoining lot owner an ease-
ment of any encroachment of any portion of the adjoining lot
owner's dwelling unit upon a dwelling unit of said lot owner,

it being agreed by each owner that an easement is hereby given
for any variation, if any, between the legally described lot and
the dwelling unit as actually laid out on the real property. If
the walls surrounding a dwelling unit are partially or totally
destroyed and rebuilt, the owners of the lots and adjacent thereto
similarly agree that minor encroachments of part of the elements
and facilities or of one dwelling unit to the adjacent one, due
to construction or reconstruction, shall be permitted and that
valid easements for said encroachment and for the maintenance
thereof shall exist.

' 33. Invalidation of any one of these covenants, conditions
or restrictions by judgment or court order shall in no way affect
the validity of any of the other provisions and the same shall
remain in full force and effect.

34. These covenants, conditions and restrictions of this
Declaration shall remain in full force and effect for a period
of ten (10) years from the date hereof. Thereafter they shall
be automatically renewed for successive terms of ten (1l0) years
unless revoked by an instrument in writing and acknowledged by
the owners of not less than three-fourths (3/4) of the lots in
the subdivision, provided that the instrument shall not be
effective unless and until it is recorded in the office of the
Pima County Recorder within ninety (90) days prior to August 20,
1991, the expiration date of the initial effective ten (10)
year period hereof, or any subseguent ten (10) year extension.

35. The covenants, conditions, and restrictions of this
Declaration may be amended by an instrument in writing, signed
and acknowledged by the President and Secretary of the Association,
certifying that such amendment has been approved by the affirmative
vote or written consent, with or without an Association meeting,
of the then owners of not less than fifty-one per cent (51%) of
all the members of the Assoc1at10n

36. All provisions hereof shall be subject to the sudiv-
sion regulations and ordinances of Pima County, Arizona, as they
exist or as they may be amended.

% :
DATED this 2(?;' day of \qﬂnlu*cjbx. , 1989.

HACIENDAS DEL CONDE ASSOCIATION

Title: (Pc C’S'L‘CE eul
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STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

This instrument was acknowledged before me this 20th

~day of March . 1989, by Charlotte E. Mesick

as President of Haciendas del Conde Association.

Eale Do N -

Not&ry Public

My Commission Expires:

March 16, 1992
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